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SUBJECT: Consideration of Settlement Agreement between the 
Estate of Daniel Foard, Sheriff Sean Smith and La Plata 
County

BACKGROUND:
Daniel Foard died on August 16, 2023, while detained at the La Plata County Jail. The 
Estate of Daniel Foard filed a federal lawsuit in the District of Colorado asserting 
multiple claims against Sheriff Sean Smith, La Plata County and its officials, 
employees, agents, and medical providers under federal and Colorado law. 

The Estate and the County wish to settle the matter, resolving all claims between 
them. The attached settlement agreement signed by the Estate is a compromise 
without any admission of liability by any party. Five Million Dollars ($5,000,000) will be 
paid by the County’s insurer to the Estate and its legal counsel. 

Pursuant to the terms of the County’s insurance policy, the County has paid $100,000 
to defend the claim. In exchange, the Estate provides a complete release of all claims 
against the Sheriff, La Plata County and all current and former officials, employees, 
agents, insurers, and attorneys for acts or omissions occurring before execution of the 
agreement and will dismiss the litigation against the Sheriff and the County. 

The County contracts with Southern Health Partners for medical services at the Jail. 
The Estate has also brought claims against Southern Health Partners. The attached 
settlement agreement does not resolve claims between the Estate and Southern 
Health Partners. Under the settlement, the County will respond to the Estate’s 
legitimate request in the continuing litigation against non-County defendants, 
including witness participation in Denver and one site visit by the Estate and/or their 
attorneys to the Jail under specified conditions such as appropriate scheduling and 
security conditions. 

FISCAL IMPACT:



The County has incurred $100,000 in defending the claim under its self-insured 
retention portion of its liability insurance policy. The County's insurer will pay 
$5,000,000 to the Estate and its attorneys.

STRATEGIC PLAN ALIGNMENT:
Pillar 1: Safety & Well-Being - La Plata County prioritizes preserving nature, providing 
essential services, and ensuring community safety. 

RECOMMENDED ACTION:
Approve the Settlement Agreement and Release between the Estate of Daniel Foard, 
Sheriff Sean Smith and La Plata County with signature authority for the Chair.

ATTACHMENTS:
Settlement Agreement
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